Burrabadine Christian Community School
Child Protection Policy

February, 2019

For Burrabadine Cornerstone Christian School to be known as Burrabadine Christian Community School
when the company receives a certificate from the Minister.

INTRODUCTION

At Burrabadine Christian Community School we believe that God has made all people with value
and worth. This includes children and highlights the need to provide them a safe environment to
grow and learn. The Bible states that, “Love does not delight in evil but rejoices with the truth. It
always protects, always trusts, always hopes, always perseveres.” (1 Corinthians 13:4-7) This is
how BCCS strives to care for our students, especially in regards to Child Protection.

CHILD PROTECTION POLICY

1. Introduction

1.1. General
The safety, protection and well-being of all students is of fundamental importance to the
School.
Both you and the School have a range of different obligations relating to the safety, protection
and welfare of students including:
a)

a duty of care to ensure that reasonable steps are taken to prevent harm to students;

b)

obligations under child protection legislation; and

c)

obligations under work health and safety legislation.

The purpose of this Policy is to summarise the obligations imposed by child protection
legislation on the School and on employees, contractors and volunteers at the School and to
provide guidelines as to how the School will deal with certain matters.
Child protection is a community responsibility.
1.2. Key legislation
There are three key pieces of child protection legislation in New South Wales:
a)

the Children and Young Persons (Care and Protection) Act 1998 (NSW) (the Care
and Protection Act);
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b)

the Child Protection (Working With Children) Act 2012 (NSW) (the WWC Act); and

c)

the Ombudsman Act 1974 (NSW) (the Ombudsman Act) and the Ombudsman
Amendment (Child Protection and Community Services) Act 1998

We deal with each below.
1.3. Your obligations to report
While we set out below circumstances in which the legislation requires reporting of particular
child protection issues, the School requires you to report any concern you may have about
the safety, welfare or wellbeing of a child or young person to the Principal.
If the allegation involves the Principal, you are required to report to the Chair of the School
Board.
This obligation is part of the School's overall commitment to the safety, welfare and well-being
of children.
1.4. Other policies
Please note that there are a number of other School policies that relate to child protection
which you need to be aware of and understand including (but not limited to):
a)

the Code of Conduct which sets out information about the standards of behaviour
expected of all employees, contractors and volunteers of the School;

b)

the Work Health and Safety Statement which summarises the obligations imposed
by work health and safety legislation on the school and workers; and

c)

the Discrimination, Harassment and Bullying Statement which summarises your
obligations in relation to unlawful discrimination, harassment and bullying.

2

THE OMBUDSMAN ACT

1

Responsibilities

1.1

General
Part 3A of the Ombudsman Act requires the heads of certain agencies, including non
government schools in New South Wales, to notify the New South Wales Ombudsman of
all allegations of reportable conduct by an 'employee' and the outcome of the School's
investigation of these allegations.
An 'employee' includes employees, contractors, volunteers, work experience participants,
clergy, ministers of religion and instructors of religion who provide pastoral or liturgical
services. In this part where there is a reference to an employee it includes all of these
persons.

1.2

The Ombudsman
The Ombudsman:

1.3

a)

must keep under scrutiny the systems for preventing reportable conduct by
employees of non government schools and the handling of, or response to,
reportable allegations (including allegations which are exempt from notification) or
convictions;

b)

must receive and assess notifications from non government schools concerning
reportable conduct or reportable convictions;

c)

is required to oversee or monitor the conduct of investigations by non government
schools into allegations of reportable or reportable convictions;

d)

must determine whether an investigation that has been monitored has been
conducted properly, and whether appropriate action has been taken as a result of
the investigation;

e)

may directly investigate an allegation of reportable conduct or reportable
conviction against an employee of a non government school, or the handling of or
response to such a matter (eg arising out of complaints by the person who is the
subject of an allegation); and

f)

may undertake ‘own motion’ investigations of non government schools where the
Ombudsman considers it appropriate to do so, including where there is evidence
of systemic failure or serious conflicts of interest.

Head of Agency
The Head of Agency is the Principal of the School.
Under the Ombudsman Act the Head of Agency must:
a)

set up systems within their organisation to ensure that they are advised of any
allegations of reportable conduct against employees;

b)

notify the Ombudsman (using a NSWO Part A notification form) as soon as
possible and no later than thirty days after being made aware of an allegation;

c)

notify the Ombudsman whether or not the School plans to take disciplinary or
other action in relation to an employee who is the subject of a reportable allegation
or conviction, and the reasons for taking or not taking any such action as soon as
practicable; and
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d)

provide the Ombudsman with any documentary and other information as the
Ombudsman may from time to time request to assist in the Ombudsman’s
monitoring of an investigation.

This will typically include the NSWO Part B notification form and risk assessments.
1.4

Your obligations to report
You must report any concerns you may have about any other employee engaging in
reportable conduct or any allegation of 'reportable conduct' that has been made to you to
the Principal, including information about yourself. If you are not sure whether the conduct
is reportable conduct but consider that it is inappropriate behaviour you must still report it.
You must also report to the Principal if you become aware that an employee has been
charged with or convicted of an offence (including a finding of guilt without the court
proceeding to a conviction) involving reportable conduct.
This includes information relating to yourself.
If the allegation involves the Principal, you are required to report to the Chair of the School
Board.

1.5

Contact for parents
The Principal is the contact point for parents if they wish to report an allegation of
reportable conduct against an employee.
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What is reportable conduct?

2.1

Definition of reportable conduct
Reportable conduct is defined as:
a)

any sexual offence or sexual misconduct committed against, with, or in the
presence of a child (including a child pornography offence or an offence involving
child abuse material);

b)

any assault, ill-treatment or neglect of a child; and

c)

any behaviour that causes psychological harm to a child whether or not, in any
case, with the consent of the child.

Reportable conduct does not extend to:

2.2

a)

conduct that is reasonable for the purposes of the discipline, management or care
of children, having regard to the age, maturity, health or other characteristics of
the children and to any relevant codes of conduct or professional standards; or

b)

the use of physical force that, in all the circumstances, is trivial or negligible, but
only if the matter is to be investigated and the result of the investigation recorded
under workplace employment procedures; or

c)

conduct of a class or kind exempted from being reportable conduct by the
Ombudsman under section 25CA.

Other relevant definitions
Set out below are definitions of the various terms referred to above in relation to reportable
conduct.
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Behaviour that causes psychological harm to a child is behaviour that is obviously or
very clearly unreasonable and results in significant harm or trauma to a child. There needs
to be a proven causal link between the inappropriate behaviour and the harm, and the
harm must be more than transient.
Child is a person under the age of 18 years for the purposes of the Ombudsman Act.
Ill-treatment captures those circumstances where a person treats a child in an
unreasonable and seriously inappropriate, improper, inhumane or cruel manner. The focus
is on the alleged conduct rather than the actual effect of the conduct on the child.
Ill-treatment can include disciplining or correcting a child in an obviously unreasonable and
seriously inappropriate manner; making excessive and/or degrading demands on a child;
hostile use of force towards a child; and/or pattern of hostile or unreasonable and
seriously inappropriate, degrading comments or behaviour towards a child.
Neglect includes either an action or inaction by a person who has care and responsibility
towards a child. The nature of the employee’s responsibilities provides the context against
which the conduct needs to be assessed.
1. Supervisory neglect:
▪

An intentional or reckless failure to adequately supervise a child that results in the
death of, or significant harm to, a child, or

▪

An intentional or reckless failure to adequately supervise a child or a significantly
careless act or failure to act, that:
–
–

Involves a gross breach of professional standards, and
Has the potential to result in the death or significant harm to a child.

2. Carer neglect:
▪

Grossly inadequate care that involves depriving a child of the basic necessities of life;
such as the provision of food and drink, clothing, critical medical care or treatment, or
shelter.

3. Failure to protect from abuse:
▪

An obviously or very clearly unreasonable failure to respond to information strongly
indicating actual or potential serious abuse of a child.

4. Reckless act (or failure to act):
▪

A reckless act, or failure to act, that:
–
–

Involves a gross breach of professional standards, and
Has the potential to result in the death of, or significant harm to, a child.

Physical Assault is any act by which a person intentionally inflicts unjustified use of
physical force against another. An assault can also occur if a person causes another
person to reasonably apprehend that unjustified force is going to be used against them.
Even if a person who inflicts physical harm or causes another person to reasonably
apprehend physical harm does not actually intend to inflict the harm or cause fear, they
may still have committed an assault if they acted 'recklessly'.
'Recklessness' in this context relates to circumstances when the person ought to have
known that their actions would cause a person physical harm or cause them to fear injury.
Assaults can include hitting, pushing, shoving, throwing objects or making threats to
physically harm a child.
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PSOA ‘person subject to the allegation’.
Reportable conviction means a conviction (including a finding of guilt without the court
proceeding to a conviction), in NSW or elsewhere, of an offence involving reportable
conduct.
Sexual Misconduct has two categories which include:
(1) crossing professional boundaries, and
(2) sexually explicit comments and other overtly sexual behaviour.
The alleged conduct must have been committed against, with or in the presence of a child.
Crossing professional boundaries
Sexual misconduct includes behaviour that can reasonably be construed as involving an
inappropriate and overly personal or intimate:
▪

relationship with;

▪

conduct towards; or

▪

focus on;

a child or young person, or a group of children or young persons.
Sexually explicit comments and other overtly sexual behaviour
Behaviour involving sexually explicit comments and other overtly sexual behaviour which can
constitute sexual misconduct. Some forms of this behaviour also involve crossing professional
boundaries. This conduct may include:
a) inappropriate conversations of a sexual nature
b) comments that express a desire to act in a sexual manner
c)

unwarranted and inappropriate touching

d) sexual exhibitionism
e) personal correspondence (including electronic communications such as e-mails and text
messages) with a child or young person in relation to the adult's sexual feelings for a child
or young person
f)

exposure of children and young people to sexual behaviour of others including display of
pornography

g) watching children undress. For example, in change rooms or toilets when supervision is
not required or justified.
Sexual Offences encompasses all criminal offences involving a sexual element that are
'committed against, with or in the presence of a child'.
These offences include (but are not limited to) the following:
(a)

indecent assault

(b)

sexual assault

(c)

aggravated sexual assault

(d)

sexual intercourse and attempted sexual intercourse
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(e)

possession/ dissemination/ production of child pornography or child abuse
material

(f)

using children to produce pornography

(g)

grooming or procuring children under the age of 16 years for unlawful sexual
activity

(h)

deemed non-consensual sexual activity on the basis of special care relationships

Grooming refers to patterns of behaviour or conduct aimed at engaging with an alleged
victim for sexual activity.
Types of grooming behaviours may include:
▪
▪
▪
▪
▪
▪
▪
▪

Persuading child/ren that there is a ‘special’ relationship’
Inappropriate gift giving
Special favours / breaking rules
Inappropriate amounts of time
Secret relationship, tactics to keep relationship secret
Testing boundaries (touching, physical contact, undressing in front of
child, talking about sex)
Extending relationship outside of work
Personal communication about personal or intimate feelings

Definitions of ‘grooming’, within child protection legislation, are complex. Under the Crimes
Act, grooming or procuring a child under the age of 16 years for unlawful sexual activity is
classed as a sexual offence. The Crimes Act (s73) also extends the age of consent to 18
years when a child is in a ‘special care’ relationship. Under Schedule 1(2) of the Child
Protection (Working With Children) Act, grooming is recognised as a form of sexual
misconduct. The NSW Ombudsman Act, 1974 and this Child Protection Policy reflect all
of these definitions within the context of the Reportable Conduct Scheme (Part 3A).
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WWC Act
1

General
The Office of the Children’s Guardian (OCG) is responsible for employment screening for
child related employment. A Working With Children Check (Check) is a prerequisite for
anyone in child-related work. It involves a national criminal history check and review of
reported workplace misconduct findings. The result of a Check is either a clearance to
work with children for five years, or a bar against working with children. Cleared applicants
are subject to ongoing monitoring by the OCG, and any relevant new records which
appear against a cleared applicant's name may lead to the Check being revoked.
It is the responsibility of the child-related worker to ensure that when they are eligible to
apply for a Check or when their Check is up for renewal that they do so.
If you are an existing employee, employed at this school in paid child-related work or you
are a volunteer, you are required to obtain a Check.
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Responsibilities
The object of the WWC Act is to protect children:
(a)

by not permitting certain persons to engage in child-related work; and

(b)

by requiring persons engaged in child-related work to have working with children
check clearances.

Schools are required to:
(a)

verify online and record the status of each child-related worker’s Check;

(b)

only employ or engage child-related workers or eligible volunteers who have a
valid Check; and

(c)

report findings of misconduct involving children made against child-related
workers or volunteers.

Child-related workers and eligible volunteers are required to:
(a)

hold and maintain a valid Check;

(b)

not engage in child-related work at any time that they are subjected to an interim
bar or a bar; and

(c)

report to the Principal if they are no longer eligible for a Check, the status of their
Check changes or are notified by the OCG that they are subjected to a risk
assessment.

All volunteers are required to:
(a)

to be aware and follow the expectations of conduct expressed in the School Staff
Code of Conduct.
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